
Page 1 of 18 

 

Sessions Case No. 144 of 2015 Page 1 

 

JUDGMENT 

1.  In this case accused Sri Mintu Gorh @ Bhaya is put for trial for 

allegation of charge u/s 366 of the IPC.  

IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     144 of 2015 

(Under Section 366 of the IPC, arising 
out of G.R. Case No. 605 of 2015) 
 

Present      :- Sri Ashok Kumar Borah, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- 1. Sri Mintu Gorh @ Bhaya. 
Son of Sri Neheru Gorh 
Resident of No.2 Chariali, Chapai Tea 
Estate.  
Police Station – Dhekiajuli 
Dist:- Sonitpur, Assam.   
 

Date of framing Charge :- 05/06/2015. 
 

Date of Recording Evidence :- 15/07/2015, 12/08/2015.  
11/09/2015, 12-10-2015, 
02/03/2016, 13/07/2017, 
09/08/2017. 
 

Date of examination of accused u/s 
313 Cr.P.C 

:- 19-08-2017 
 

Date of Argument :- 18-09-2017 
  
 

Date of Judgment :- 25-09-2017.  
  
 

Counsel for the Prosecution :- Mr. Munin Chandra Baruah 
Public prosecutor 
Sonitpur. 
 

Counsel for Accused :- Mr. P. Sarmah, Advocate.  
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2.  The facts leading to institution of this case, according to the 

FIR in brief is that on or about 9.30 a.m. of 10-03-2015 accused Mintu 

Gorh forcefully kidnapped the daughter of the informant from Gabhoru 

Shiv Mandir Chalk and kept her somewhere near Dhekiajuli. On 

vigorous search, the informant came to know that on 20-03-2015 at 

about 2 p.m. accused and daughter of informant are found in a rented 

house by the public and thereafter they have been caught and handed 

over to Bihaguri Police Out Post. Hence, this prosecution case. The 

ejahar was filed by complainant Sri Kumal Chandra Nath on 20-032015 

before the I/C of Bihaguri Police Out Post.    

3.  On receipt of ejahar I/C of Bihaguri Police Out Post by giving 

GD Entry No. 407 dated 20-03-2015 at 8.30 p.m. sent the original 

ejahar to O/C Tezpur Police Station. On receipt the ejahar, the Officer-

In-Charge of Tezpur Police Station registered a case being Tezpur   

P.S. Case No. 302/15 u/s 366 of IPC vide GD Entry No. 982 dated 21-

03-2015.  After completion of usual investigation, the O/C Tezpur 

Police Station sent up the case u/s 366 of the IPC against the accused 

Sri Mintu Gorh. 

4. On being appeared the accused person before this Court, my 

learned predecessor-in-Court, after hearing both parties, framed 

charge u/s 366 of the IPC against the accused Sri Mintu Gorh.  

Particulars of the charge were read over, explained to the accused to 

which he pleaded not guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined as many as nine 

witnesses. After completion of prosecution witnesses, statement of the 

accused is recorded u/s 313 Cr.P.C. All the allegations made against 

the accused and the evidence appears against the accused are put 

before him for his explanation where he denied the allegation and 

declined to adduce defence evidence. 

6.  I have also heard the argument put forward by the learned 

counsels of both sides.   
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7.  The point for decision in this case is that - 

(1) “Whether 10-03-2015, at about 9.30 a.m. near 

Gabharu Siv Mandir, under Tezpur PS,  accused Sri Mintu 

Gorh kidnapped (abducted) the victim, a woman with 

intent (or knowing it to be likely) that she might be  

compelled to marry the accused against her will or 

inorder (or knowing it to be likely) that she may be forced 

or seduced to illicit intercourse with the accused and 

thereby committed an offence punishable under section 

366   of the IPC?    

Reasons, Decisions and reason for decision. 

8. To arrive at the judicial decision, let me appreciate the 

evidence on record. 

9. PW 1 Sri Kamal Chandra Nath, father of the victim, stated 

before the court that  he knows the accused person. He has forgotten 

the name. About 1½ months ago he came to know that his daughter 

was missing. On that day, she went out of his house at about 9 a.m., 

but she did not return back. Then they started searching her. Her 

mobile phone was also switched off. He lodged an FIR after three days 

in the Bihaguri Police Out Post regarding missing of his daughter. After 

four days of lodging the FIR, he came to know that his daughter is at 

Dhekiajuli. Then they went to Dhekiajuli and found his daughter in a 

house along with the accused. He brought his daughter and the 

accused and handed over both of them to Police at Bihaguri Police Out 

Post. Later on his daughter informed him that she got acquainted with 

the accused by conversation over mobile phone. She has also informed 

him that she was called to Sivmandir and the accused induced her to 

go her a rented premises at Dhekiajuli. She also told him that accused 

did bad act with her.  

   In cross-examination, he admitted that he lodged two FIRs. 

He has seen only one FIR in the record. He recovered his daughter 

four days after she went missing. He stated before police that “my 

daughter went out of my house at about 9 a.m. But she did not return 

back. Then we started searching her. Her mobile phone was also 
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switched off.”  He also stated before the police that “my daughter was 

found in a rented house at Dhekiajuli.” He also stated before the police 

that “accused did bad act with her.”  He also stated before the police 

that“my daughter informed me that she got acquainted with the 

accused by conversation over mobile phone. She has also informed me 

that she was called to Sivmandir and the accused induced her to go 

her a rented premises at Dhekiajuli.”   

10.    PW 2, the victim stated that she knows the accused person. His 

name is Mintu Gorh but he informed her earlier that his name is Bikas 

Das.  About 3 months ago, at about 9 a.m., she went to Sivmandir. 

She got acquainted with the accused by conversation over mobile 

phone. He informed her that his name is Bikas Das and he also told 

her that he would marry her. On that day, she met the accused at 

Sivmandir. Accused induced her to go to Dhekiajuli along with him. 

Then he took her to a rented house, he did not allow her to come 

back. She cried. He also took away her mobile. She stayed with him in 

the rented house for about a week. In day time, the accused used to 

keep her locked from outside the said rented house. The accused 

committed bad act with her forcibly after removing her clothes on the 

bed. Lateron her father recovered her after she informed her father 

over mobile phone which she took from the owner of the rented 

house. Later on her father handed herself as well as the accused to 

the Bihaguri Police Out Post. In the Police Out Post accused informed 

the police that he already had two wives and his house is at 

Rakashmari and his name is Mintu Gorh. Police recorded her statement 

and brought to Tezpur Kanaklata Civil Hospital, Tezpur for medical 

examination and thereafter brought to the Court for recording her 

statement where her statement u/s 164 Cr.P.C was recorded. Ext. 2 is 

her statement and Ext. 2(1) and 2(2) are her signatures.             

 In cross-examination, the victim admitted that she had 

acquaintance with the accused over mobile phone for last three 

months. From Sivmandir she accompanied with accused to Dhekiajuli 
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by public Bus. In that bus there were other passengers also. The bus 

also stopped at various stoppages. From Dhekiajuli she accompanied 

the accused on foot. She does not know the name of the landlord. The 

house of landlord was near the rented house. She has seen many 

persons in the house of the landlord. She used to go bathroom. She 

did not go to latrine for one week. When she was in the rented house, 

she used to see the different people but she never called anyone of 

them. She did not inform anybody about the incident.  She did not 

inform the landlord about the incident for one week, though she met 

him. Police took her statement. 

  She admitted that she stated before police that the accused 

identified himself as Bikas Das. She also stated before the police that ” 

I met the accused at Sivmandir. Accused induced me to go to 

Dhekiajuli along with him. There he took me to a rented house, he did 

not allow me to come back. I cried. He also took away my mobile. I 

stayed with him in the rented house for about a week. In day time, he 

used to keep me in locked from outside inside the said rented house.” 

 She admitted that she stated before police that “the accused 

committed bad act with me forcibly after removing my clothes on the 

bed. And the accused informed the police that he already had two 

wives and his house is at Rakashmari and his name is Mintu Gorh.” 

   She has not mentioned about the incident to anyone as the 

accused asked her not to disclose the incident to anyone.     

11.  PW 3 Sri Bhugeswar Nath, stated before the court that she 

knows the accused person. She does not know the name of the 

accused. Victim is her niece. The incident occurred in the month of 

Fagun/Chaita in the year 2014.  At about 8/9 a.m. when his niece 

went to Sivmandir she became untraceable. They searched for her and 

an FIR was also lodged in the Police Station. After some days, her 

brother i.e. the father of the victim received a phone call from her 

wherein it was informed that she was at Dhekiajuli. Later on he along 
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with his brother went to Dhekiajuli. They met his niece and the 

accused in a house near Dhekiajuli Town. They brought the accused 

and victim and handed over them to Puthimari Police Out Post. The 

victim informed them that she was forcibly taken by the accused from 

Shivmandir.            

  In cross-examination, he admitted that his niece i.e. the victim 

is about 20/22 years of age. He went to Dhekiajuli along with three 

other persons by Bus. After getting down at Dhekiajuli they went to a 

village far away from the Bus stop where inhabited by Muslim people. 

The girl was kept in a thatch house. They found both the accused and 

victim in the said house. They told them that they will marriage of 

both of them and they were persuaded to come to Puthimari Police 

Out Post. Police took his statement.  

 He admitted that he stated before the police that “After some 

days, my brother i.e. the father of the victim received a phone call 

from her wherein it was informed that she was at Dhekiajuli”. 

  He admitted that he stated before the police that “the victim 

informed us that she was forcibly taken by the accused from 

Shivmandir.”      

 The distance between Shivmandir to Dhekiajuli is about 14/15 

km.   

12.    PW 4 Sri Ananta Bora has stated that he knows the accused 

person. His name is Mintu. Victim is his niece. The incident occurred in 

the month of March in the year 2014. When his niece victim girl went 

to Sivmandir she became untraceable. He came to know about the 

incident at about 12 noon.  They searched her. After some days, his 

brother-in-law i.e. the father of the victim informed him that she was 

at Dhekiajuli. Later on he came to know that the accused took away 

his  niece.  
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 In cross-examination, PW 4 admitted that he has stated before 

the police that “when my niece Bhankumari went to Sivmandir she 

became untraceable. I came to know about the incident at about 12 

noon.  We searched for her.   After some days, my brother-in-law i.e. 

the father of the victim informed me that she was at Dhekiajuli. Later 

on I came to know that the accused took away my niece.”    

  They handed over the victim and the accused to Puthimari 

Police Out Post.  

13. PW 5 Dr. Ila Rajkhowa, stated before the court that on 21-03-

2017 at about 1.30 p.m. in the emergency outdoor labour room 

complex of KCH , Tezpur, she examined Miss “X”, 26 years in reference 

to Tezpur PS Case No. 302/15 under section 366 IPC on being 

escorted and identified by woman HG Nayanmoni Devi in presence of 

GNM Mrs Mitali Bora and on examination she opined that – 1) there is 

no sign of recent sexual intercourse at the time of examination, 2) age   

of the person under investigation appears to be above 18 years and 3) 

there is no any injury marks on the body or in her private parts. The 

doctor has exhibited her medical report as Ext. 3 and Ext. 3(1) is her 

signature. Ext. 4 is the advice slip and Ext. 4(1) is her signature. Ext. 5 

is the X-ray and Ultra Sonography reports along with three plates. Ext. 

6 is the report of Urine test.  

14. PW 6 Sri Suren Nath, stated before the court that he knows the 

absentee accused person. His name is Mintu. Victim is her sister-in-

law. The incident occurred about 7 months ago. He came to know 

from his brother-in-law Bhaskar Nath that his sister-in-law victim   

went to Sivmandir and accused Mintu Gorh kidnapped her forcibly. 

They searched for her in various places. After seven days,  they came 

to know from his brother-in-law Bhaskar Nath  that the victim was kept 

in a rented house for 6/7 days. Thereafter, he along with Bhogeswar 

Nath, father of the victim Kamal Nath went to Dhekiajuli and recovered 

the victim along with the accused from the rented house and handed 
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over both of them to police. Later on he came to know that the victim 

has told him that the accused took her forcibly.  

  In cross-examination he admitted that the rented house 

wherefrom the victim and the accused was recovered is situated near 

the Petrol Pump at Dhekiajuli town. They met the wife of the landlord. 

She informed them that the victim and the accused had taken the 

room on rent about 6 to 7 days earlier. They persuaded both of them 

and brought them to Police Station. When they went there the victim 

was sitting in the room and the accused was standing outside. The 

victim‟s father and maternal uncle and one another uncle were along 

with him when they met the victim and the accused. The age of the 

victim is more than 22 years.   

   He admitted that he stated before the police that “I came to 

know from my brother-in-law Bhaskar Nath that my sister-in-law  

Bhankumari went to Sivmandir and accused Mintu Gorh kidnapped her 

forcibly. We searched for her in various places.   After seven days, we 

came to know from my brother-in-law Bhaskar Nath  that the victim 

was kept in a rented house for 6/7 days.”  

  He also stated that there were several rooms on rental basis 

where they found the victim and the accused.    

15.      PW 7 Sri Bhabananda Nath, stated that he knows the absentee 

accused person. Victim is his sister. The incident occurred on 10-03-

2015. On that day he was in Guwahati. He was informed by his father 

over telephone that his elder sister was missing. Thereafter, he came 

to his house at Baligaon. Lateron, he came to know from his father 

that the accused Rajib Gorh has taken away his sister. He does not 

know any other name of Rajib Gorh. On 20-03-2015 he was again 

informed over telephone that his sister was recovered from Dhekiajuli. 

Thereafter, he came to Dhekiajuli Police Station where he met his elder 

sister and she told him that the name of the accused was Rajib Gorh.   
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  In cross-examination he admitted that whatever he stated 

before the court in his evidence during his examination-in-chief was 

not stated before police during investigation.  

 16.  PW 8 Sri Uttam Tamang, the I.O. of this case, stated before 

the court that On 14-03-2015 he was posted at Bihaguri Out Post as 

I/C. On that day at about 11 AM, complainant Sri Kumal ch Nath S/o 

Late Akon Ch Nath resident of Geruabari gave up a written missing 

entry stating that on 10-03-2015 his daughter Smti Bhon Kumari Devi 

was missing at about 9 AM his daughter went out to the house of their 

relative, but, did  not return. Then he gave GD Entry No 201 dated    

14-03-2015 at about 11 AM. Thereafter, he has recorded the 

statement of complainant. He has also informed to all the police 

station of Assam about the said missing entry. On 20-03-2015, the 

complainant again submitted a written ejahar. He also produced the 

victim girl with the accused as they were recovered from a rented 

house of Dhekiajuli. On receipt of ejahar, he has entered GD Entry No 

407 dated 20-03-2015 and forwarded the said ejahar to OC Tezpur 

Police station for registration. On receipt the ejahar, he again 

interrogated the complainant. He has also examined the witnesses in 

the police station. Thereafter, he also examined the victim and the 

accused and recorded their statement. On 21-03-2015, the victim was 

sent for medical examination and also produced her before the Court 

for recording her statement under Section 164 CrPC. Then, he arrested 

the accused and sent him for judicial custody. He also collected the 

medical report. After completion of investigation, he filed charge sheet 

against the accused under Section 366 of IPC vide charge sheet No 

268/16 dated 30-04-2015.  

  Ext.7 is the GD Entry No 201 dated 14-03-2015 and Ext.7(1) is  

his signature. Ext.8 is the GD Entry No.407 dated 20-03-2015 and 

Ext.8(1) is his signature. Ext.9 is the forwarding report and Ext.9(1) is 

his signature. Ext.10 is the charge sheet and Ext.10(1) is his signature. 
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Ext.11 is the sketch map of the place of occurrence and Ext.11(1) is 

his signature.  

In cross-examination he admitted that he has received one 

missing entry in writing and one ejahar. He has not seen the copy of 

missing entry in this record as because he has stated investigation on 

GD Entry. He has not examined the scribe of the ejahar. The age of 

the victim is 26 years. Place of occurrence is nearby Bihaguri 

„Sibmandir‟, he has not enquired into the rented house where the 

accused kept the victim for 3-4 days because the accused himself 

confessed before him that he kept the victim along with him in a 

rented house of Dhekiajuli. He has not mentioned the name of the 

owner of the said rented house. Learned Addl CJM, Sonitpur, Tezpur 

Mrs A Bhattacharyya has recorded the stated of victim Miss “X” but, 

the learned Addl CJM recorded the statement of one Kumal Ch Nath. 

Thereby it is implied that learned Addl CJM recorded the statment of 

victim as the learned Magistrate did not mention the name of the 

victim in the proper form where the learned Magistrate mentioned the 

name of one Kumal Ch Nath.  

 The I.O also stated that witness Kuman Ch Nath did not state 

before him that his daughter went out about 9 AM, but, she did not 

return and he found switch off of her mobile. The said witness did not 

state to him that accused known to the victim through mobile phone. 

The witness did not state to him that both the victim and accused after 

attending „Sibmandir‟ resided at a rented house at Dhekiajuli.  

  The victim girl is stated before him that the accused identified 

himself before her as Bikash Das. The victim Bhon Kumari Devi stated 

before him that she by taking the mobile phone of the owner of the 

rented house ring to her father.  

  Witness Suren Nath did not state to him that he came to know 

from Bhaskar Nath that accused and victim resided in a rented house 

for seven days. Certified/extract copy of GD Entry number dated 201 
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dated 14-03-2015 and copy of FIR filed on 14-03-2015 did not furnish 

in the record. According to charge sheet, he has filed charge sheet on 

the basis of investigation made on ejahar dated 20-03-2015.     

17. PW 9 Mrs. Audri Bhattacharyya, Secretary, DLSA, Sonitpur, 

Tezpur, stated that on 21-03-15 she was posted at Tezpur as Addl 

CJM, Sonitpur, Tezpur and on that day as per direction of the then 

CJM, Sonitpur, Tezpur in reference to GR Case No 605/15, she has 

recorded the statement of victim Smti “X”, D/O Komal Nath resident of 

Baligaon under Tezpur Police Station at her Court Chamber. The victim 

made statement voluntarily. Ext.2 is the said statement and Ext. 2(3) 

is her signature. Ext. 12 is the relevant order dated 21-03-215 of the 

then CJM, Sonitpur, Tezpur and Ext. 12(1) is the signature of the then 

learned CJM, Sonitpur, Tezpur which she know. Ext. 13 is the 

concerning order dated 21-03-2015 and Ext. 13(1) is her signature.  

  In her statement she admitted that she had inadvertently 

mentioned the name of witness/victim as Komal Chandra Nath. She 

has not mentioned the age of the witness. She has also not mentioned 

in which mouza of village, the witness reside. She has also not 

mentioned the name of father of said Miss X in the statement.  

18.  These much is the evidence of the prosecution case.   

19.  Defence plea is of total denial while his statement was 

recorded u/s 313 Cr.P.C.  

20.  I have also heard the arguments put forwarded by the learned 

counsels of both the parties.    

21.  Learned counsel for the accused submitted that the 

prosecution has failed to prove the case beyond any reasonable doubt. 

Firstly, other than victim none has stated about the incident. 2ndly, 

here in this case, victim Miss X who is a woman of 26 years of age, her 

statement is not totally reliable as because from her statement the 

ingredients of charge u/s 366 of IPC is not revealed because she 
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simply on the belief of accused went with the accused and reside at a 

rented house at Dhekiajuli without any objection. According to her she 

stayed with him in the said rented house for about one week but none 

of the day she has tried to flee away from the clutches of the accused. 

There is many opportunities if she desire to free from her alleged 

confinement. According to her she stayed with the accused in a rented 

house for about one week. No doubt she further stated that in day 

time accused used to keep her in locked from the outside the said 

rented house but in the night or the evening the door was always open 

or if she can desire to go out she can easily go out but she cannot do 

it. According to her accused committed bad act to her forcefully after 

removing her clothes in bed but her statement is silent that on which 

particular date accused committed bad act. Besides, she had failed to 

state about the aforesaid alleged commission of bad act to any others. 

Thirdly, the doctor‟s report is silent that she sustained any type of 

injury on her private parts or on her body. Fourthly, victim being a 

veteran woman of 26 years simply on an information of a person that 

too in telephone that the said person desire to marry her so she go 

with him. But here in this case according to her as the accused told her 

that she would marry her and thereafter she met the accused at 

Sivmandir and induced her to go to Dhekiajuli along with him. 

Accordingly, she went there. Had she not been desired to go with the 

accused, accused cannot be forcefully took her, therefore, the 

ingredients of offence u/s 366 of the IPC is totally failed.    

22. On the other hand, learned Public Prosecutor submitted that 

the prosecution has able to prove the case beyond any reasonable 

doubt, hence, accused is required to be convicted as per procedure of 

law.  

23. Keeping in mind, I am going to dispose of the case as follows: 

24. To prove the charge u/s 366 of the IPC, the prosecution must 

prove that -   
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(i)  kidnapping by the accused or abduction by him ; (ii)  that the 

person so kidnapped or abducted is a woman ; (iii) that the accused then 

intended, or knew that it was likely, -  

(a) That such woman might or would be 
compelled to marry a person against her 
will, or  

(b) That she might or would be forced or 
seduced to illicit intercourse.” 

 

   The most important witness is an abduction case is generally 

the kidnapped woman herself and when the victim is not forthcoming, 

and the other witnesses are not of a very reliable type, the prosecution 

evidence must be carefully scrutinized and weighed.      

25. As stated above here in this case, there is only one eye witness 

i.e. the victim PW 2. Others are only supported the prosecution case. 

To convict an accused u/s 366 of the IPC we are to see how far the 

evidence of the victim is reliable.  

 Here in this case, PW 2, victim herself stated that she was 26 

years of age at the time of giving evidence. The incident took place 

about 3 months ago, so at the time of alleged incident she was about 

26 years of age.  

  If a girl was eighteen years or over, she could only be abducted 

and not kidnapped; but if she was under eighteen years she could be 

kidnapped as well as abducted if the taking was by force or the taking 

or enticing was by deceitful means.  

 The law is well settled that the intention of the accused is the 

basis and the gravamen of an offence under this section. The volition, 

the intention and the conduct of the accused determine the offence, 

they can only bear upon the intent with which the accused kidnapped 

or abducted the woman, and the intent of the accused is the vital 

question for determination in each case.  
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  Again every act done “against the will” of a person is done  

“without his consent”; but an act done “without the consent” of a 

person is not necessarily “against his will”, which expression imports 

that the act is done inspite of the person to the doing of it. The 

provisions of section 90 are not to be applied to this section.  

 “Will” means the will of the girl and not that of the guardian.  

26.    Coming to the present case, according to the victim, about 3 

months ago, at about 9 a.m., she went to Sivmandir. She got 

acquainted with the accused by conversation over mobile phone where 

he informed her that his name is Bikas Das and he also told her that 

he would marry her. On that day, she met the accused at Sivmandir. 

Accused induced her to go to Dhekiajuli along with him. The victim girl 

merely on simple proposal that accused would marry her and 

thereafter on inducement she went with the accused without enquiry 

about the nature, income, upbringing of the man who gave proposal to 

marry her she accepted it and accordingly she went with him. 

Therefore, it cannot be stated that she was forcefully taken by the 

accused. This has also implied that she went with the accused 

according to her willingness. According to the victim, accused took her 

to a rented house and accused did not allow her to come back. She   

cried. He also took away her mobile. She stayed with him in the rented 

house for about a week but during those one week time there is no 

any evidence that she had tried to a single moment to free from the 

clutches of the accused. It is not that she has been confined in a room 

all the time. It is not that she was always watch by a person at gun 

point though she stated that in the day time accused used to kept her 

in a room from outside but there is no evidence that in the evening 

time or night time she was kept under the lock. Had she been desire to 

go she could have easily come out but she did not do so. During that 

seven days, she took meal, she went to toilet almost regularly but she 

did not inform the matter even to the neighbours of the rented house 

though she stated that she had cried but there is no evidence that she 
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had raised alarm to save her from the accused. According to the victim 

accused committed bad act with her forcibly after removing her clothes 

on the bed.  

 The term “seduce‟ is used in the general sense of “enticing or 

tempting,” and not in the limited sense of committing the first act of 

illicit intercourse, the substantial offence under this section is the act of 

kidnapping or abduction. The illicit nature of the intercourse for which 

the kidnapping or abduction takes place constitutes an aggravation of 

the offence. Though victim stated that she had been committed bad 

act forcibly after removing her clothes but till then the victim did not 

dispute any cohabitation or alleged forceful abduction. Therefore, 

implied consent of the victim cannot be relied on as submitted by 

learned counsel for the accused.  

27.    Another point is to be discussed to belief the evidence of the 

victim is that according to her accused forcibly took her away but 

lateron her father recovered her after one week after she informed her 

father over mobile phone which she took from the owner of the rented 

house. But there is no any evidence that she has informed to the 

owner of the rented house about the alleged forcible abduction even 

the prosecution has failed to produce the said owner of the rented 

house.  Over and above from her statement, it cannot be understood 

that she raised any protest in the alleged abduction or commission of 

forceful misdeed as stated by her.    

 According to the learned Public Prosecutor, the victim was 

enticing by the accused by deceitful means. According to the victim 

she admitted that the accused by conversation over mobile phone 

where accused introduced him as Bikas Das and also gave proposal to 

marry her and then victim met the accused at Sivmandir where 

accused induced her to go to Dhekiajuli along with him. On such 

inducement victim agreed to go with him without making any enquiry 

about the boy who gave proposal to marry her at the first instance 

who induced her over telephone. Had she been not consent, the 
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accused cannot be forcefully taken her to the rented house. According 

to the victim, she accompanied with the accused to Dhekiajuli in a 

public bus where there were many passengers. The bus also stopped 

at various stoppages. From Dhekiajuli she accompanied the accused 

on foot. But she never protested during that period of journey. She 

juvinently went with the accused and in the rented house she also 

seen many persons in the house of the landlord but there is no any 

instances that she had complaint to any of the person about the 

forceful abduction without her consent or forceful act of misdeed as 

alleged. Therefore, it cannot be stated that she has been deceitfully 

taken by the accused.  

28.   Another lacuna in the present case that according to the victim 

she met the accused at Siv mandir, accused induced her to go with 

him to Dhekiajuli. There he took her to a rented house, he did not 

allow her to come back. She cried. He also took away her mobile. She 

stayed with him in the rented house for about a week. In day time, he 

used to keep her in locked from outside inside the said rented house. 

 That statements are not stated to the police by the victim while 

her statement was recorded u/s 161 Cr.P.C. That statements are made 

by the victim for the first time in the court, therefore, said statements 

are totally contradictory and cannot be relied on.  

 Besides, the another statement i.e. “the accused committed 

bad act with her forcibly after removing her clothes on the bed. And 

the accused informed the police that he already had two wives and his 

house is at Rakashmari and his name is Mintu Gorh.”  Also not stated 

to the I.O., while her statement was recorded u/s 161 Cr.P.C.    

  Under such circumstances, only statement of victim cannot be 

stated to be cogent, reliable and convincing to convict the accused u/s 

366 of the IPC.  

29. In view of the aforesaid discussions based on the evidence and 

materials on record, I have come to the conclusion that the 
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prosecution has failed to prove the charge u/s 366 of the IPC beyond 

any reasonable doubt against the accused. As such, the accused Sri 

Mintu Gorh is acquitted from the charge and set him at liberty 

forthwith.   

30.  The liability of the bailor is hereby discharged.  

  Send back the GR Case record being No. 605/15 to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 25th   

day of September, 2017. 

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

(A.K. Borah) 

SESSIONS JUDGE, 
SONITPUR :: TEZPUR  
   
 
Dictation taken and transcribed by me:   
 
            
        Smt. R. Hazarika, Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Sri Komal Ch. Nath, informant. 
2.  Prosecution Witness No.2 :- Victim.  
3.  Prosecution Witness No.3 : Sri Bhugeswar Nath.  
4.  Prosecution Witness No.4 :- Sri Ananta Borah 
5.  Prosecution Witness No.5 :- Dr. Ila Rajkhowa, M.O. 
6.  Prosecution Witness No.6 :- Sri Suren Nath, 
7.  Prosecution Witness No.7 :- Sri Bhabananda Nath 
  
 

Prosecution Witness No.8 :- Sri Uttam, Tamang. 

 Prosecution Witness No.9 :- Mrs. Aidri Bhattacharyya  
 

    
EXHIBITS. 

 Exhibit 1    :     FIR 

 Exhibit 2    :    164 Cr.P.C. statement of the victim   

 Exhibit 3    :     Medical report. 

 Exhibit 4    :     Advice slip. 

Exhibit 5    :     Report of USG 

Exhibit 6   :     Report of Urine test. 

Exhibit 7    :     GD Entry of Bihaguri OP 201 dated 14-03-
2017 

Exhibit 8    :     Ejahar 

Exhibit 9    :     Forwarding prayer. 

Exhibit 10    :     Chargesheet 

Exhibit 11    :     Sketch map 

Exhibit 12   :     relevant order dated 21-03-2015 

Exhibit 13   :     concerning order dated 21-03-2015. 

  

  
    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 


